¥ay 26, 1920

Twin Creek Irrigation Co., o/o Jos. Monson,Pres., Nt. rPleasant,Utah,
Kountain Tunnel Irrigation Co.,c/o John K. Yadsen, Pres.ut.Pleasant,t. =
Cedar Creek High Water Irrigaution Co.c/o C.¥. Sorenson, Sec.kt.Pleasant,Ut.

Gentlamen:

on ¥Feb, 24, 1920 the Twin Creek Irrigation Company filed a
petition with the State kngineer asking for the appointment of a water
commiseioner to distribute the water between the Twin Creek Irrigation
Company and :ountain Tunnel Irrigatien Company. on Earch 26, 1920 the
Cedar Creek High water Irrigation petitioned the state Engineer to appoint
a water commiseioner to distribute the waters of Cedar Creek and of Twin Cree
between the Cedar Creek High ¥ater Irrigation Company and the Twin Creek
Irrigation Conpany., &5ince then until recently affidavits have been sube
mitted for and against the appointment of a water commissioner,
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As to the petition of the Twin Creek Irrigation Company it
recitedin ite petition that the ¥ountain Tuanel Irrigation Company ceollects
#ater from a wzter ¢hed not tributary to Twin Creek and discharges the
wzter into the T#in Creek from which it recovers the same lower down the
creek, The petition further alleges that in view of this faet the :
Fountain Tunnel Irrigation Company has intreduced an element in the dis-
tribution of the water from Twin Cresk for which it should be entirely
responsible and therefore the cost of water commissioner to distribute
the water between the Twin Creek and the rountain Tunnel Inrigation Com=-
pany should he borme entirely by the rountain Tunnel Irrigation Company,
Section 62, Chapter 67, Session Lawe of Utsh, 1619 provides th:t whenever
in the Judgment of the State ungineer or the Distriect Gourt it is nogese-
sary to appoint a water commissioner for the distribution of water fram
any river system or water source th:t the galary or expenses of such com-
missioner should be borne pro rata by the water users. The law does not
give the State ®ngineer the-right to put the burden of paying the salary
2nd expenses of a water commissioner that he may appoint on any river gys-
tem upon any individusl or set of individuals or any particular company
but must pro rate the cost auaong all of the water users on the river system.
Therefore even should the State Hngineer at this tiue see fit to appoint
a water commissioner on the petition of the Twin Creek Irrigation Company
the salary and expenses of such comaissioner could not be charged against
the nountain Tunnel Irrigation Company but would have to be pro rated
againet all of the companies on Twin Creek who were benefited by the dig-
tribution of the water by the commissioner,

As to the petition of the Cedar Creek High "ater Irrigation Com-
pany it appears that the Court in rendering i*s decree adjudicating the
#ater rishte on Cedar Creek and Twin Creek left it optional with the plain-
tiffs and defend=nts to appoint a water commissioner to digtribute the
water in accordance with the deeree rendered but in case the parties in-
terested could not agree upon a water commissioner the court would then
appoint one, As the resuit of this provision it is my understanding that
the water master of Twin Creek Irrigation Company has for a number of
years acted as water commissioner to distribute the waters of cCedar Creek
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and Tain Oreek in scoordance with the oourt deoree. The petition of the
sedar Creek ligh water lrvigation Sompany alleges thit the w ater ocommise
sjoner of the Twin Creek Irrigation has not in reoent yenrs distributed
the water in aecordance zith the gourt decres and therefore requestes that
the ftate “npinger at this time uppoint a disinterested purty s water
acumiesioner, to dietribute the waters of aforemszid ocreeks,

There is sous gueetion in my mind ae to whather it 1e for tha
bast intereste of all partiese oconcerned to have the 2tate inginesr at
thie time appolnt a water commismioner to distribute the witer of aforee
sxid greeks, There is ulso some gueetion in my nind as to whether the
2tate ®ngineer would not be usurping the authority of the court in this
matter, st least In »o far as the court decree is concorned inasmuoh ss
the court reserves the right to eppoint a commissioner in case the par-
ties plaintd~? and defendant in the sult adjudicating the water rights
of enid oreeke gould not agree on the appointmsnt of a water gomnmission-
er ., 1t in svident that the oourt etill retains jurisdiotion in this
matter and 1t appaars to me that the propar remedy for the Cedar Trosk
High water Irrimtion Conpany 1s to appasl to the distriat court for the
appointment of a water comuissioner,

It ehould be furthermore bvorne in mind thut should tha Htate
tnglinser see +it to appoint a water conmmiselioner that tha gost of dige-
trivuting the wmater would undoubtedly be greater than if the parties in
interaat cculd ugree among themsslves wdzon the appointment of a water
comnissioner thip for the reason that we wonld probably have to send an
outelde smun into the community whoee salary snd expsnases would have to
bw paid nd he swuld have to rémain thers continuously during the irri-
gation season, Yurthermore we find diffioculty in securing a ocupetant
man to appofpieas water goummissioner especially where the position is
not for the” round, 1 have considered the advisability of having the wate
er comalesioner on the Lower Sevier river look after the distribution
of the water on theee two areeks in ocase I would see it _to appoint a
witer commissioner, 1 find bowever that the duties of ter coumiseioner
on the Lower fSevier River are eo heavy and extensive that it would be im=
peaslible for him to take on any nore work.

In view of thoege faote I um of the opinion that 4t would be
bert for all parties conomrned to agree among theumselvee on the appointe
ment of a water coamissioner. °Should you however desire that the 5tate
Engineer appoint the water commipsioner in order to have the distribution
of water under the direotion of the ftate Engineer if you have & man
looally who is oompetent to distribute the water and will agree among
yourselvea and with him ag to tho payamnt of his sulary and expentes I
will be willing to appoint him wnd have him aet as water commissioner une
der my direation, Yor your information will state that any man that I
mxy appoint as water commisesioner under the fitate raw will be regquiraed
to give a bond in the sum of £1,000,00,

cJu/c very truly yours,

%ate m me“r’
B
neputy.,



